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LAW Welcome day homework
1.  Criminal v Civil Jurisdiction
There is a basic division in English law between criminal and civil issues.  The criminal courts deal with crimes such as murder, rape, criminal damage and theft.  Civil law deals with the legal relationships between people on matters such as making will or contracts, getting married, or resolving disputes between people.

Exercise

Identify whether the following cases are civil or criminal.

	1. Ben has died without making a will, and his solicitors have to sort out who inherits his property.


	

	2. Rowena has had her wrong leg amputated in an operation.  She is suing the hospital for £250,000.


	

	3. Orla is taking Jo to court for the noise made by her dogs in the early hours of the morning.


	

	4. Owen has been convicted of arson.  He is appealing against conviction.


	

	5. Ken and Sheila are getting a divorce.  Sheila is claiming half of his £2 million pounds business.

	

	6. Saqeb is suing the Sun for accusing him of doping horses in the Grand National.

	

	7. Bethany has shot dead a burglar in her home.  She has been charged with manslaughter.

	

	8. Albert has gone to court to try to stop trespassers damaging his crops.

	

	9. Nula has been arrested for drink driving, and driving without insurance.

	

	10. Karina, a post woman, is suing Gurgit for allowing her dog to bite her while delivering the mail.

	


2. The Civil Court Process
Civil courts are used to hear legal cases on a wide range of matters.  These would include the following types of issues:

· A woman seeking a £30 million divorce settlement from her wealthy husband.

· A landlord seeking rent arrears of £800 from one of his tenants.

· A family seeking a judgment about the division of a complex will worth over £2 million.

· A builder claiming £2,500 owed by a customer for building a garage.

· A housekeeper seeking £60 to replace a gate that was removed from the property by the previous owner on moving out.

· A celebrity singer suing a newspaper for £100,000 for printing false stories about his sexuality.

The 3 tracks
Clearly, some of these scenarios are much more serious than others.  This is partly because of the amount of money involved.  It is also because sometimes complex legal issues are involved.  There are therefore three different routes, or tracks, that a case can follow.  Simple ones, involving small amounts, follow the lowest track, with a low level judge to hear it.  This is known as the small claims track.  This is used for personal injury actions under £1,000 and other actions under £10,000.

In the middle are cases that are moderately complex or that involve middling amounts of money.  This is known as the fast track, and is used for personal injury claims between £1,000 and £25,000 and for straightforward other actions between £10,000 and £25,000.

Cases involving large amounts, or complex points of law, follow the highest track, with a much more senior judge in charge.  This is known as the multi-track, and is used for actions that are over £25,000 or for complex actions under that amount.  Usually claims under £25,000 are tried in the county court, claims between £25,000 and £50,000 in the court in which they were started, and claims over £50,000 in the High Court.
Exercise  
Which court and track would be used in the following actions?

	1. The front door of Adam’s new house has been taken by the previous owner.  It is worth £150.


	

	2. Brian, an amateur operatic singer, is suing the Sunday Scandal for writing that he might look like Pavarotti but sings like a castrated tom cat.  He is seeking damages of £60,000.


	

	3. Carlton is suing his neighbour for £12,000 for replacing a conservatory destroyed by a falling tree.


	

	4. Dervla has fallen over a loose flagstone in the town centre and broken her leg.  She is claiming £2,000 compensation.


	

	5. Eric’s transport company has gone into liquidation as a result of a false report prepared by his accountants.  The firm was valued at £2 million on the stock exchange.


	

	6. Freda has been forced to give up her job as a hairstylist following a serious car crash caused by Gerry’s dangerous driving.  She is claiming £120,000 for loss of future earnings.


	


3. The Courts 
Here are the main facts about the County Court and the High Court.

(a) The County Court
· most main towns and cities have a county court with District/Circuit judges

· they hear claims in contract, tort, divorce, land disputes etc.

· they hear small claims, fast track and multi-track cases

· both parties will normally be represented by a solicitor

· fast track cases should be heard within 30 weeks, but double this is the average

(b) The High Court

· based in London but has judges in 26 other towns and cities

· can hear any civil case on any subject matter

· has three divisions or benches (Queen’s bench, Chancery, and Family)

· the Queen’s Bench deals with multi-track cases and covers matters such as contract, tort, shipping, building, and insurance disputes.  A single judge will hear most cases, but a jury can be used for Defamation.  A case usually takes 3 years to come to court.
· The administrative court is part of the Queen’s Bench Division that can carry out a judicial review of decisions made by other courts, tribunals and public bodies and hear challenges to decisions made by certain people or bodies (eg ministers or local government) where legislation has given the right to challenge
· the Chancery court deals with property, copyright and insolvency disputes.  Juries are never used.

· the Family court deals with disputes over children, marriage and wills.  A single judge will always hear the case.

Application Exercise
Which court and bench (where relevant) will hear the following cases?

	1. Due to gross medical negligence, Shamyla has been paralysed from the waist down.  She has been advised that her claim will be worth over £1 million.


	

	2. Primo claims that Doug’s book has copied the content and style of an article that he wrote for The Lancent two years earlier.


	

	3. Melinda is suing the Daily Rag for falsely publishing an article claiming that she has had a facelift and liposuction to improve her ageing appearance.


	

	4. Jacky left her multi-million fortune to an animal sanctuary.  Her son is challenging her will, claiming that it was made while she was unsound of mind just hours before she died.


	

	5. Ron is claiming £440 for work he has done to Sylvia’s roof and for which he has not been paid.


	


PAGE  
2

